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Dear Convener, 
 
I refer to my appearance before the Environment, Climate Change and Land Reform 
Committee on 26th March 2019, where I gave evidence on the Scotland Act 1998 (Transfer 
of Functions etc.) Order 2019. It was agreed that I would write to the Committee to give 
further evidence to answer Mr Stevenson’s query as to whether section 37 of the Electricity 
Act 1989 (“1989 Act”) gives Scottish Ministers powers over subsea cables and in relation to 
the Environmental Impact Assessment (“EIA”) regime associated with them. 
 
I can confirm that section 37 of the 1989 Act states that “…an electric line shall not be 
installed or kept installed above ground” and therefore concerns onshore overhead electricity 
lines only, and does not apply to subsea cables.  
 
Policies relating to Submarine Cables are contained in Chapter 14 of Scotland’s National 
Marine Plan:  
 
www.gov.scot/publications/scotlands-national-marine-plan/pages/15/ 
 
With regards to the licensing of subsea cables, if the cable is within the Scottish inshore 
region (i.e. within the 12 nautical mile limit), then it would require a marine licence under the 
Marine (Scotland) Act 2010. However, such a cable would not be classed as an EIA 
development in terms of the EIA Directive, as subsea cables are not listed as EIA projects 
under Schedules 1 or 2 of the relevant EIA Regulations. However, the EIA regime would 
apply to such a cable if the cable is part of a larger project (such as an offshore windfarm) as 
the cable would fall within the EIA assessment of that project as a whole.  
 
If a subsea cable goes further seawards of the Scottish inshore region (i.e. into the area 
beyond 12 nautical miles), then where the part of the cable which lies beyond 12 nautical 
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miles is an “exempt” submarine cable, then a marine license would not be required (as per 
section 81 of the Marine and Coastal Access Act 2009). However, developers are 
encouraged to contact Marine Scotland’s Licensing Operations Team to establish the 
applicability of the licensing regime to any such cable project. Offshore submarine cables are 
“exempt” unless they are cables which are constructed or used in connection with any of the 
purposes set out in section 81(5) of the Marine and Coastal Access Act 2009, or section 
37(5) of the Marine (Scotland) Act 2010.  
 
I hope Mr Stevenson finds this information useful. 
 
 
 

 
 

Paul Wheelhouse 
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